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RYLEY CARLOCK & APPLEWHITE 
One North Central Avenue, Suite 1200 
Phoenix, Arizona 85004-441 7 
Telephone: 602/258-770 1 
Teleco ier: 602/257-9582 

Attorneys for Verrado Community Association, Inc. 
Miche P e L. Van Quathem - 019185 

BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
GARY PIERCE, Chairman 
SANDRA D. KENNEDY 
PAUL NEWMAN 
BOB STUMP 
BRENDA BURNS 

IN THE MATTER OF THE APPLICATION 

COMPANY, AN ARIZONA 
CORPORATION, FOR A 
DETERMINATION OF THE CURRENT 
FAIR VALUE OF ITS UTILITY PLANT 
AND PROPERTY AND FOR INCREASES 
IN ITS RATES AND CHARGES BASED 
THEREON FOR UTILITY SERVICE BY 
ITS ANTHEM WATER DISTRICT AND 
ITS SUN CITY WATER DISTRICT. 

IN THE MATTER OF THE APPLICATION 

COMPANY, AN ARIZONA 
CORPORATION, FOR A 
DETERMINATION OF THE CURRENT 
FAIR VALUE OF ITS UTILITY PLANT 
AND PROPERTY AND FOR INCREASES 
IN ITS RATES AND CHARGES BASED 
THEREON FOR UTILITY SERVICE BY 
ITS ANTHEM/AGUA FRIA 
WASTEWATER DISTRICT, SUN CITY 
WASTEWATER DISTRICT, AND SUN 
CITY WEST WASTEWATER DISTRICT 

OF ARIZONA-AMERICAN WATER 

OF ARIZONA-AMERICAN WATER 

A 
Docket No. W-O1303A-09-0343 

Arizona Corporation Commissiori 

SEP 2 2914 

Docket No. SW-O1303A-09-0343 

VERRADO COMMUNITY 
ASSOCIATION, INC.’S 
RESPONSE TO ANTHEM COMMUNITY 
COUNCIL’S REQUEST FOR 
RECONSIDERATION OF 
COMMISSION’S DENIAL OF MOTION 
FOR STAY OF PROCEEDINGS 

Verrado Community Association, Inc. (“Verrado”), through its undersigned counsel, 

submits the following Response to Anthem Community Council, Inc.’s Request for 

3642493.1 
09/01/14 
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Reconsideration of Commission’s Denial of Motion for Stay of Proceedings docketed on August 

28, 2014 (the “Motion”). 

Verrado requests again that the Anthem Motion be denied, and incorporates by reference 

herein Verrado’s August 19, 2014 Response to Anthem Community Council Inc.’s Motion to 

Stay Proceedings. Verrado continues to urge the Commission’s fast attention to this matter 

through these proceedings. 

Verrado also wishes to address one new legal argument raised in Anthem’s Motion. On 

pages 9 and 10 of the Motion, Anthem argues that re-consolidation of the Anthem and Agua 

Fria Wastewater Districts’ “conceivably might constitute a violation of the Scates case.. .” 
because the data to be relied upon is nearly six years old (based upon a 2008 test period), or in 

the case of the Mohave Wastewater District, was based upon a 2007 test period. Scates v. Ariz. 

Corp. Comm’n, 118 Ariz. 531,578 P.2d 612 (App. 1978). 

In Scates, the Arizona Court of Appeals reviewed the Commission’s approval under 

A.R.S. section 40-250 of a net rate increase of almost $5 million for a company between rate 

cases based solely on evidence of certain increased costs for providing the particular services at 

issue. In the present case, however, there should be no such net rate increase. The present 

proceedings are distinguishable from the holding in Scates because Epcor Arizona Water Inc. 

(“Epcor”) has stated that it is not seeking an overall increase in revenue, and presumably Epcor 

will demonstrate in its direct testimony that its proposed rate design alternative(s) will not 

increase its revenue. 

If Anthem’s argument is instead that the Arizona Constitution requires that no individual 

customer or customer class experience a rate increase relative to another individual customer or 

customer class as a result of a A.R.S. 5 40-252 order, without current examinations of the fair 

value of a utility’s property and rate of return, then Anthem’s argument calls into question the 

I Due to Anthem’s reference to the test year of the Mohave Wastewater District in this argument, Anthem 
appears to be also addressing the other consolidation and de-consolidation scenarios presented in Epcor’s 
August 8,2014 filing. 
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constitutionality of the prior AnthedAgua Fria de-consolidation decision made by the 

Commission. The Commission’s de-consolidation decision, Decision No. 73227, was made in 

June 2012 based upon a January 201 1 determination of fair value and rate of return that was in 

turn based upon 2008 test year data. Anthem’s constitutional argument seems to support 

issuance of an immediate corrective order under A.R.S. 5 40-252, ordering reconsolidation of 

the Agua Fria and Anthem rates, returning them to the same amounts determined just and 

reasonable in Decision No. 72047 (the original rate case decision in this matter), pending 

Epcor’s filing of a new rate case for all districts. 

The remaining substantive arguments in Anthem’s Motion will be addressed by Verrado 

in testimony and subsequent briefing as this process moves forward. 

DATED this 2nd day of September, 20 14. 

RYLEY CARLOCK & APPLEWHITE 

One North CeGtral Avenue, Suite 1200 
Phoenix, Arizona 85004-44 17 
Attorneys for Verrado Community Association, 
Inc . 
mvanquathem@,rcalaw .corn 

ORIGINAL and 13 copies of the foregoing 
filed this 2nd day of September, 20 14, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washin ton 
Phoenix, Arizona h O O 7  

CQPY of the foregoing mailed this 
2” day of September, 2014, to: 

Lyn Farmer 
Chief Administrative Law Judge 
Dwight D. Nodes, ALJ 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, Arizona 85007 

Maureen Scott 
Robin Mitchell 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, Arizona 85007 
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Steve Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, Arizona 85007 

Daniel W. Pozefsky, Chief Counsel 
Residential Utility Consumer Office 
11 10 W. Washington St., Suite 220 
Phoenix, Arizona 85007 
Greg Patterson 
Water Utility Association of Arizona 
916 W. Adams, Suite 3 
Phoenix, Arizona 85007 

Judith M. Dworkin 
Roxanne S. Gallagher 
Sacks Tierney PA 
4250 N. Drinkwater Blvd, Fourth Floor 
Scottsdale, Arizona 8525 1-3693 
Marshall Magruder 
P.O. Box 1267 
Tubac, Arizona 85646 

Andrew M. Miller, Town Attorney 
Town of Paradise Valley 
6401 E. Lincoln Dr. 
Paradise Valley, Arizona 85253 
Sun City Grand Community Assoc. 
Palm Center 
19726 N. Remington Dr. 
Surprise, Arizona 85374 

Jeffery Crockett 
Brownstein Hyatt Farber Schreck 
One E. Washington St., Suite 2400 
Phoenix, Arizona 85004 

Thomas Campbell 
Michael Hallam 
Lewis Roca Rothgerber, LLP 
201 E. Washington St., Suite 1200 
Phoenix, Arizona 85004 

Joan S. Burke 
Law Office of Joan S. Burke 
1650 N. First Ave. 
Phoenix, Arizona 85003 
Lawrence V. Robertson, Jr. 
Munger Chadwick (of Counsel) 
P.O. Box 1448 
Tubac, Arizona 85646-1448 

Bradley J. Herrema 
Robert J. Saperstein 
Brownstein Hyatt Farber Schreck, LLP 
21 E. Carillo St. 
Santa Barbara, CA 83 10 1 

W.R. Hansen, President 
Property Owners and Residents Assoc. 
138 15 E. Camino Del Sol 
Sun City West, Arizona 85735-4409 
Philip H. Cook 
10122 W. Signal Butte Circle 
Sun City, Arizona 85373 

Desi Howe 
Anthem Golf & Country Club 
2708 W. Anthem Club Dr. 
Anthem, Arizona 85086 

Daniel L. Brown, Acting City Attorney 
Cynthia S. Campbell, Asst. City Attorney 
City of Phoenix 
200 W. Washington, Suite 1300 
Phoenix, AZ 85003 
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Pauline A. Harris Henry 
Russell Ranch Homeowners Assoc., Inc. 
21448 N. 75th Avenue, Suite 6 
Glendale, Arizona 85308 
Chad R. Kaffer 
Troy Stratman 
Mack, Drucker & Watson, PLC 
3200 N. Central Ave., Suite 1200 
Phoenix, AZ 85012 

Larry D. Woods 
15 141 W. Horseman Lane 
Sun City West, Arizona 85375 

Norman D. James, Esq. 
Jay L. Shapiro, Esq. 
Patrick Black, Esq. 
Fennemore Craig 
2394 E. Camelback Road, Suite 600 
Phoenix, AZ 850 16 

Nicholas Mascia 
1600 W. Broadway Rd., 200 
Tempe, Arizona 85282 

Jim Weihman 
17200 W. Bell Rd. 
Surprise, Arizona 85374 

Kevin Chiariello 
16074 W. Christy 
Surprise, Arizona 85379 

Thomas and Laurie Decatur 
924 Torridon Ct. 
Pickerington, Ohio 43 147 

Kenneth Hewitt 
18729 N. Palermo Court 
Surprise, Arizona 85387 
Robert Metli 
2398 E. Camelback Rd., Ste. 240 
Phoenix, Arizona 850 16 

Jason D. Gellman 
Roshka, DeWulf & Patten, PLC 
400 E. Van Buren St., Suite 800 
Phoenix, AZ 85004 
Frederick Botha 
23024 N. Giovota Drive 
Sun City West, Arizona 85735 

Craig & Nancy Plummer 
17174 W. Saguaro Ln. 
Surprise, Arizona 85388 

Mike Albertson 
6634 N. 176th Ave. 
Waddell, Arizona 85355 

Michael Bailey 
16000 N. Civic Center Plaza 
Surprise, Arizona 85374 

Brian O’Neal 
21373 W. Brittle Bush Ln. 
Buckeye, Arizona 85396 

Peggy Rahkola 
17221 N. Citrus 
Surprise, Arizona 85374 

Peter Corpus 
Rochanee Corpus 
8425 N. 18 1 st Drive 
Waddell, Arizona 85355 
Tammy Ryan 
200 West Washington, 9th F1 
Phoenix, Arizona 85003 

George Turner 
P 0 Box 12560 
Glendale, Arizona 853 18 
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Lynn Krupnik William Lipscomb 
6720 North Scottsdale Rd., Ste. 261 
Scottsdale , Arizona 85253 

Scottsdale Citizens for Sustainable Water 

14976 W. Bottletree Ave. 
Surprise, AZ 85374 

Jerome Ellison I1 
7322 East Cactus Wren Road 
Scottsdale, Arizona 8 52 50-4526 

Jeanne Stockard 
4742 N. 24th Street, Suite 325 
Phoenix, AZ 8501 6 

Susan Harr 
13201 N. 35th Ave., Suite B-3 
Phoenix, AZ 85029 

Dana Rosenbaum 
P.O. Box 25466 
Tempe, AZ 85285-5466 

William and Erin Parr 
18044 W. Georgia Ct. 
Litchfield Park, AZ 85034 

Jan Garcia 
1600 W. Broadway Rd., Suite 200 
Tempe, AZ 85282 

Owen Dejanovich 
P.O. Box 72 
Waddell, Arizona 85355 

P.O. Box 25466 
Tempe, Arizona 85285-5466 

Jared Evenson 
1600 W. Broadway Rd., Suite 200 
Tempe, AZ 85282 

Timothy Duffy 
Cindy J. Duff 
19997 N. Half Mood Drive 
Surprise, AZ 85374 

Garry Hayes 
1702 E. Highland Avenue Suite 204 
Phoenix, AZ 85016 

Jim Oravetz 
1600 W. Broadway Rd., Suite 200 
Tempe, AZ 85282 

Stan Mucha 
17300 N. Sun Valley Parkway 
Surprise, Arizona 85374 

Sharon Wolcott 
201 17 N. Painted Cove Lane 
Surprise, AZ 85387 
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